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THE DEVELOPMENT LAW —

INTRODUCTION By Shai Litt
Adevelopmentlaw was passed in November 2001
to permit a tax to raise money for redeveloping the
infrastructure in the Yishuv. The law’s duration is
10 years from the date the law was advertised,
and consists of 5 pages addressing what the
work consists of, what the responsibilities of
our Vaad are regarding the phasing of the work,
where the Vaad was permitted to allow work to be
implemented, and how the Vaad was permitted
to collect monies to fund the work.

The law also contains a clause defining the exact
amount of the tax everybody pays per square
meter of land and building, and who must pay
it (non-residential and non-business uses are
exempt). According to Item 2 (Addition) of the
Law, the rate is applied to “all square meters of
built area OR the maximum area that could be
built on the property - according to the higher”.

DERIVATION OF THE TAX RATE

The tax rate (75.72 NIS/m2 for buildings, 7.97
NIS/m2 for land) became part of the law, but
none of the work used to derive these rates (an
itemized estimate of the work and an assessment
of the “higher of actual or potential m2” for each
house) survived to make it into the law advertised
at the County (moetzah). Nevertheless, the
Vaad’s legal counsel has reportedly advised the
Vaad to relate to these calculations as if they
were part of the law, a decision that has the
potential to net windfalls for 250 resident families,
and wipeouts for 180. A close reading of the law
provides not a hint that the Vaad’s approach is
legally supportable.

THE ZONING ORDINANCE

Though the new zoning ordinance was mostly
finalized at the time the law was approved, it new
ordinance was not yet official. Therefore, the
original calculation of “potential” upon which the
rate was based, and which was applied to all
undeveloped lots, was the old zoning ordinance.
As the following illustrations show, the changes
in the zoning ordinance since do not increase
any of obligations of Chashmonaim residents,
it only keeps them the same as they were. The
argument is at this point whether money will be
taken from the pockets of some residents, and
put in the pockets of others. The Vaad’s decision
has no positive impact on the development in the
Yishuv.

According to the old ordinance, the “potential” of
undeveloped lots was approximately 165m2 for
two family lots, and 220 m2 for single family lots
(the potentialis actually approximately 20% higher;

the original calculation was faulty in this regard).
The new ordinance permits approximately 340
m2 and 500 m2 respectively. Single houses that
are on more than one two family lot are permitted
the “potential” of the sum of the lots.

The changes in the zoning ordinance roughly
double the “potential” taxable m2 in the Yishuv
under this development law, which would have
had the effect of halving the amount per m2 each
landowner would pay if the new zoning ordinance
were extant at the time the development law was
passed. But since the new zoning ordinance
was passed during the period the law is effective,
and because the rate per m2 and the cost of
development is fixed, the higher development
potential has both the accounting effect of
roughly doubling everybody’s obligations while
concurrently earning them that money back
because the cost of the development has not
doubled. The result is that everybody pays
essentially what they paid under the old zoning
ordinance.

The Vaad has been advised by their legal counsel,
I am told, that this is not the proper conclusion to
draw from the text of the law, even though the
text clearly permits no other interpretation. They
claim that because the old taba was in effect at
the time, that that is the taba that is relevant, and
that all houses built according to the new taba’s
“potential” should be obligated to pay according
to the old taba’s “actual”’. This results in a further
tax for 180 families, with many paying between
10,000 and 20,000 NIS more, while 250 families
receive small refunds. This interpretation by the
Vaad’s counsel and the Vaad’s decisions based
on that interpretation are faulty on several levels.
1) The Vaad wants to define the development
work under the law “complete” before its term of
governance ends, even though the law is legally
in effect for another 5 years. The result of this
is that a land owner who has not built on his lot
will be assessed based on the lot’s full potential
under the NEW taba, butwhen he builds
less than that amount after the law is ends in
November, there will be no mechanism available
for a refund, as the law will have ended.
Conversely, a landowner who has built less than
the potential under the new taba can conceivably
double the size of his house with no additional
tax, as long as he waits until the law ends in
December to do so. If the law were to run its full
term rather than be prematurely ended, these
absurdities would not occur.

2) The Yishuv has grown substantially since the
last election and new residents have had no “say”
in the election of the current Vaad, and thus did
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not directly influence its priorities in spending the
development funds. The incoming Vaad, which
will represent the newcomers as well, should have
the final say regarding how the surplus funds (if
any) are spent, or whether they will be refunded
and the law ended. If the law ends before they
enter their positions, they will not be able to do
SO.

3) Ending the law now requires those who owe
extra development fees according to the Vaad
to have paid their entire share so that those
who deserve refunds can receive the money the
Vaad says they are owed. Yet, the former have
12 months to pay, and therefore the money won’t
be available in any case until after the next Vaad
is in place.

4) Many feel that the distribution of the burden
on larger houses is fair because larger houses,
they claim, are more likely to have apartments
and thus increase the burden on infrastructure.
Yet, many large houses have no apartments, and
many smaller houses do. Yet, the larger houses
will be over-taxed causing some feel that “justice
has been done”, while owners of smaller houses
that do have apartments will receive refunds.

5) The plain meaning of the law’s text contravenes
the Vaad’s attorney’s interpretation. The law
makes no mention of the supporting documents
used for the calculations that the attorney
allegedly is using, nor does it state that the old
taba determines “potential” development rather
than the taba in effect at the time the obligations
are recalculated (in this case, the new taba).
These are assumptions that the attorney made,
and the conclusion drawn from those assumptions
has had significant and deleterious impact on the
financial state of 180 families in the Yishuv. If the
interpretation were based on the plain meaning
of the text, nobody in the Yishuv would pay more
taxes, and any refunds would be shared equally
by all families.

CONCLUSION

The application of the law, and the terms of its
reassessment, are asserted to be in contravention
to the plain meaning of the Development Law. Any
attempt at reassessment, refund, collection and
distribution of the monies for further development
should await the decision of the next Vaad and an
alternative legal opinion, and the haste to end it
now is unethical, unwise and unfair. Attempting
to end the law now will invite a lawsuit that the
Yishuv will lose. The only winner will be the
Vaad’s attorney.

DISCLOSURE:Shaihasbeenassessedadditional
tax according to the Vaad’s interpretation of the
law.
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connection between body 5291679
and soul
I will be happy to answer Do you need some
questions! paintings? -
054-4373130 phone Judy Crown
Adarrl@gmail.com 9761 925

Mo nnyn nonn N | experienced babysitter
99022 DY DYTY Y would like to watch your

I MPIPY NNYP NN IWND kids Friday mornings
Rabies Vaccinations for dogs/cats will be given in 5van i while you shop /cook for
Hashmonaim, IY"H, 2810946-250 OO0 NPND | shabbat
on  Monday.  November12, at the . ERMEES SR AT —
Mazkirut between  5:00 - 6:00  p.m. celdmles grotp 0772 D N
The vaccination and license will be given upon for Chl.l dren, at the Kaiser '9VR 2V PTILYI 1PN

. . Studio, every Monday nyw1a21om1 NP

presenting the receipt for 16.00 -17.15 51.71 - 00.61

your advance payment to the Moetzah via postal
bank.

Vaccination & license fee schedule:

Dog NIS 120 (neutered dog - NIS 42)
plus NIS 60 micro-chip, injected once,
after the rabies vaccination.

Total: NIS180

Cat- NIS 25 (neutered cat 12 NIS)
Please bring your dog under proper leash
restraint. Cats should be constrained
appropriately, such as in a carrying cage.
If you have notreceived a reminder from the
Moetzah, you may obtainone from Navah
Cohen
in the Mazkirut or use a blank postal-bank 'shovar’
. Payment should be made to:

Mahleket  Tavruah, Moetzah Aizorit Mate
Benyamin, account # 5-31050-7.

|
Dr. Ephraim Keren
Moetzah Veterinarian
Moetzah office phone number: (02)9977209

Shellev; qfuég 6611679 0w
Hashmonaim’s very own site.
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A Tribute to
James Taylor and Don McLean

They're both from about the same time period,
became famous at the end of the 60’s / beginning
of the 70’s; they both relate to a generation that
grew up listening to them, and are both still out
there performing around the globe. Many consider
them the top of the list, with fabulous songs,
wonderful lyrics, and heartwarming memories for
all.

Larry Fogel has been playing and singing their
songs since the beginning of the 70's. Following the
success of his "Tribute to Simon and Garfunkel"
with Moni Arnon (which was performed in
Hashmonaim in January 2006, and is still going
strong), he decided that these two super-performers
deserve a tribute as well.

In the show Larry explains why he decided to do
both of them together in one show. He tells lots of
short stories, amusing trivia, and behind the scenes
anecdotes about these two wonderful
singer/songwriters, interspersed with the many

songs that he sings. He performs the show with a lot )

of love, and usually feels disappointed toward the
end that it's coming close to 'get-off-the-stage,
you’re-done' time.

It is a very relaxed show where you
can sit back, close your eyes, and
just drift off down memory lane.

Saturday, November 17" B
Jaffe Hall, Glenwood Jewish Center
Call Joe for tickets and information:
054-818-1462
http://larryf.com/id13.html
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T celebrate with us!l!
*BRING THE YELLOW
FLYER FOUND IN YOUR MAILBOX
AND RECEIVE A FREE GIFT.
*Also punch cards available and may be
shared with the whole family. Get your 6th

cut free. e
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